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Abstract

Relation between Legality and Other Guiding Principles
of Public Administration

Hang-Kyu Kim

Guiding principle of public administration means normative criteria
which public administration should pursue or public servants
should follow in the process of public administration. Many
scholars studying public administration say that those guiding
principles are efficiency, effectiveness, democracy, legality and
equity etc. When public servants apply those principles to the
concrete administrative activities, they are always confronted with
the problem of how to give the priority order among those
principles. Many scholars of public administration say that the
priority order should be given according to the concrete situation
which public administration is confronted with. This study has no
objection to this opinion. This study, however, has objection to
the opinion that legality should also be discussed on the same
level as those of other principles. Principle of legality, this study
insists, should be ranked on the higher position than other princi-
ples. According to the principle of legality, public administration
should be done according to the constitution and the law legislated
in the national assembly. This means that public administration
should not violate the intention of the law and constitution.
Therefore those other principles than the principle of legality used

as the criteria of judgment in the process of public administration
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should be given priority under the subordinate dimension of

~ legality.

Key Words : guiding principle of public administration, legality of
public administration, Vorrang des Gesetzes, Vorbehalt des
Gesetzes



