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Legal Thought and Responsible Government of Shen Dao and
Shen Pu-Hai

Seung Yeon Han

In this paper, we analyze the principles of bureaucracy that were
designed to overcome the national crisis and to implement responsible
government in the early fa-chia, “the legalist school,” from the
perspectives of Shen Dao and Shen Pu-Hai. Shen Dao insisted that the
rule of shih, “power,” was based on the power of nature in the 720 school.
Shen Dao stated that the monarch should take power, enact laws at the
bureaucratic peak, and strictly enforce the law and that because this
power and the law were intended to maintain social order, the power of
the monarch should be constrained. Shen Dao believed that legally, the
principles of bureaucracy that were responsible for the stability of the
state and society were strong monarchical power, enactment of laws,
division of labor, and the establishment of a performance-based
bureaucracy. Meanwhile, Shen Pu-Hai asserted that the goal of politics
was to enrich the people and the nation. He insisted on a meritocratic
monarchy, as did Shen Dao, and he insisted on using the rule of Shu,
“technique,” for legal systems, administrative procedures, and
organization. Shen Dao insisted that power should be given according to
the specific office rather than individual persons, and Shen Pu-Hai
insisted that the government should establish meritocratic principles and
that the bureaucracy’s tasks should be carried out in accordance with
administrative systems and procedures. In this sense, their claims were the

cornerstone of modern bureaucracy.

% Key Words: Shen Dao, Shen Pu-Hai, the rule of power, the rule of technique,

the rule of law, meritocratic bureaucracy



